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New York State Paid Family Leave

be included in New York State Disability Benefit 
insurance policies that employers purchase from a private 
carrier or the State insurance fund, although employers 
will have the option of purchasing a separate PFL plan. 
Either way, essentially all private employers must secure 
PFL coverage, while public employers have the option to 
be covered.
 
PFL Eligibility and Pay Coverage

Employees become eligible for PFL after 26 weeks 
working at least 20 hours per week, or after 175 days 
working fewer than 20 hours per week. An employee 
who falls below this threshold may elect to waive his or 
her PFL benefits and will thus be exempt from making 
contributions to the plan. However, if the employee’s 
schedule changes and he or she becomes ineligible for the 
waiver, the employee must begin making PFL payments, 
including any retroactive payments due.

PFL Benefits

The PFL benefits will be phased in with respect to time 
and payment during time off. In 2018, employees will be 
eligible to take 8 weeks of PFL at 50% the lesser of: 
(1) their weekly wage or (2) the New York State Average 
Weekly Wage (NYSAWW). In 2019, employees will be 
eligible to take 10 weeks of PFL at 55% of that amount. 
In 2020, employees will be eligible to take 10 weeks of 
PFL at 60% of that amount. By 2021, employees will be 
eligible to take 12 weeks of PFL at 67% of that amount. 
Further, employers must ensure that employees are 
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On January 1, 2018, New York State’s Paid Family Leave 
(“PFL”) program will take effect. Accordingly, employers 
should be informed about the law’s requirements, 
ensuring that they are prepared for the law’s 
implementation.

PFL: The Basics

The PFL program has been described by the State 
Workers’ Compensation Board as the “most robust” 
program in the country. PFL provides paid time off to 
employees for bonding with a child, family care and 
family issues arising from military service. The bonding 
with a child provision provides time off for both parents 
to bond with a child from birth, adoption or foster care. 
The family care provision provides time off for an 
employee to care for a family member with a serious 
health condition. This applies to care for an employee’s 
spouse, domestic partner, child, parent, parent-in-law, 
grandparent or grandchild. These family members may 
live outside of New York State or the United States. The 
military service provision provides time off for an 
employee to provide assistance to his or her family when 
a family member goes into active military service. The 
family member may be an employee’s spouse, child, 
domestic partner or parent. 

How PFL is Funded

Employees will fully fund the program through a 
premium payment which employers may deduct from 
employees’ paychecks as early as July 1, 2017. PFL will 



returned to the same or similar positions they held prior 
to taking PFL, face no discrimination or retaliation for 
taking PFL, and receive continued health insurance as 
long as they continue to pay their share of the plan.

PFL Administration

The administrative process of PFL is fairly 
straightforward. When an employee has a qualifying 
event, the employee must notify his employer (notice 
in writing is not required). If the need for PFL is 
foreseeable, the employee must give the employer 
30 days’ notice. If it is not foreseeable, the employee 
must give as much notice as is practicable. The employee 
then provides the employer with a completed claim form, 
who enters additional information and returns the form 
to the employee. Finally, the employee sends the form 
with certification to the carrier, who must accept or deny 
the claim within 18 days after receipt. If the claim is 
denied, the employee may request a review through 
arbitration.

Notice to Employees

Insured employers will receive a notice of coverage from 
their insurance carriers. The employer must post and 
maintain the notice of coverage in a “conspicuous” 
location. Further, if an employer maintains an employee 

benefit handbook, the employer must include PFL 
information in this handbook. If the employer does not 
have a handbook, the employer must provide written 
guidance to employees about PFL and how to file a 
claim.

Summary

In sum, New York’s new PFL law and associated 
regulations address three main scenarios: (1) bonding 
with a child, (2) family care and (3) active military 
service. Although employees are responsible for funding 
their PFL plans, an employer has three major obligations 
under the PFL framework. First, employers must secure 
PFL coverage that will be effective on January 1, 2018. 
Second, employers must establish a payroll deduction 
process. Third, employers must notify employees about 
the PFL program and their rights under the program. 
Employers should ensure that they are familiar with the 
law and consult with their attorneys to ensure that they 
meet all of its requirements.

Additional Assistance

Should you have any questions regarding New York State  
Paid Family Leave, or any other labor and employment 
matters, please contact any of the attorneys on our  
Labor & Employment Practice Team. 
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